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Lawful Access Policy
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1. Policy Summary and Aim
Residents’ homes are their private space and should normally only be accessed with their agreement.
This policy sets out how Housing 21 will manage access to residents’ homes in a lawful, respectful and consistent way, while ensuring that residents’ safety and wellbeing are protected.
The policy provides guidance to employees on:
• When access to a resident’s home is appropriate.
• How to balance residents’ privacy with safeguarding and welfare concerns.
• The circumstances in which emergency access may be required.
• The appropriate use and control of master keys.
• How to respond to telecare alerts, emergency pendants and wellbeing concerns.
• How access arrangements where care services are provided either by Housing 21 or by third-party care providers.

The policy is designed to support consistent decision making and ensure that access to residents’ homes is always justified, proportionate and appropriately recorded.
In applying this policy, employees must respect residents’ rights and ensure that any decision to enter a resident’s home without prior agreement is reasonable by a clear safety or wellbeing concern. 
This policy supports the organisation’s responsibilities as a landlord and service provider and ensures compliance with relevant legislation including the Human Rights Act 1998 and Equality Act 2010.
Employees must familiarise themselves with this policy and seek advice from their manager if they are unsure whether access to a resident’s home is appropriate

2. [bookmark: _Hlk224129097]Equality, Diversity and Inclusion 

Housing 21 is committed to embedding equality, diversity and inclusion across all organisational activities, ensuring these principles form part of everyday decision making and service delivery.
This Lawful Access Policy will be applied fairly and consistently, regardless of residents’ personal characteristics. Housing 21 recognises that residents have different needs and circumstances, and employees must ensure that these are taken into account when making decisions relating to access to residents’ homes or responding to wellbeing concerns.
Where appropriate, reasonable adjustments may be required to ensure residents are not disadvantaged in how this policy is applied. This may include, but is not limited to, adapting communication methods, providing additional support, or considering individual needs where residents have disabilities, health conditions, or other vulnerabilities.
In implementing this policy, Housing 21 will ensure that residents’ rights, dignity and independence are respected while balancing the need to respond appropriately to safety and wellbeing concerns.
This approach supports compliance with the Equality Act 2010 and ensures that services are delivered in an inclusive and accessible way.
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3. [bookmark: _Hlk224129623]Purpose

This policy sets out how Housing 21 manages access to residents’ homes in practice.
It outlines when access is appropriate, how decisions should be made, and how we meet our legal, safety and wellbeing responsibilities.
Housing 21 also has contractual and statutory responsibilities as a landlord and service provider, including safe homes, carrying out inspections, statutory compliance checks, repairs and essential housing management functions.
It sets out:
· when employees may enter a resident’s home
· how we respond to welfare concerns and emergency calls
· how master keys are controlled and used
· arrangements where residents receive care services
· how we work with external care providers
· how we ensure we meet our legal safety responsibilities.
The policy supports both residents rights to privacy and peaceful enjoyment of their home, alongside Housing 21`s obligations to ensure homes and buildings remain safe and maintained.  

4. [bookmark: _Hlk224129739]Scope

This policy applies to:
· Retirement Living schemes
· Extra Care schemes
· Shared Ownership
· Housing employees
· Care employees
· Contractors
· Call Monitoring centres
· Third-party care providers
It covers situations including:
· routine visits and appointments
· planned improvement works
· statutory safety checks
· wellbeing and telecare calls
· welfare concerns
· emergency access.

5. [bookmark: _Hlk224140932]Legal and Regulatory Context

When making decisions about accessing a resident’s home we must consider a number of legal responsibilities, including:
· Human Rights Act 1998 (Article 8 – Right to home and private life)
· Landlord and Tenant Act 1985
· Protection from Eviction Act 1977
· Equality Act 2010
· Social Housing (Regulation) Act 2023
· Housing Act 1988
· Care Act 2014 (here applicable)
· Health & Safety and Fire Safety legislation
· Awaab’s Law
These laws mean we must balance:
· residents’ right to privacy and respect for their home
· our duty to keep residents safe
· our responsibilities as a landlord to maintain safe homes and buildings.
Associated Policies:
Safeguarding Adults Policy & Procedure
Mental Capacity Policy & Procedure
Pets Policy
Respect and Inclusion Policy
Health & Safety Policy
Lone Working Policy
Emergency Hazards Policy
Fire Safety Policy
Gas Safety Policy
Tenancy Management Policy
Lone Working Policy
Care & Support Planning Policy
Property Compliance Policy

6. Key Principles 

Housing 21 recognises there may be circumstances where residents have impaired capacity, cognitive impairment, hoarding behaviours, mental ill-health or other vulnerabilities which may affect decision making regarding access.
In these situations, employees must consider reasonable adjustments, safeguarding responsibilities, involvement of appropriate representatives and seek management advice where required.
When considering access to a resident’s home we will ensure that:
· Access is lawful, necessary and proportionate
· Residents’ privacy and rights are respected at all times
· Consent is obtained wherever possible
· Access may take place in the resident’s absence
· Where this has been agreed in advance, or
· Where there is an immediate or serious risk to life, resident welfare, neighbouring residents, the building, fire safety or significant property damage 
· Decisions are recorded and justifiable

7. [bookmark: _Hlk224141396]Roles and Responsibilities
Local Managers 
· ensuring the policy is followed in their scheme
· making access decisions
· overseeing the use of master and access keys
· ensuring decisions are appropriately recorded

Operational & Regional Managers
· Oversight that policy and procedure is being adhered to 
· To authorise any escalation queries

Care Teams
· Access is obtained in line with individual care plans and emergency response

Compliance & Assets Teams
· Oversee that contractors conduct the necessary compliance checks
· Provide reasonable notice to Local Managers of forthcoming checks
· To raise any access concerns with Local Managers

(Further details can be found in the Lawful Access Procedure


Call Monitoring Centre
The external call monitoring centre is responsible for receiving emergency pendant and pull cord calls and coordinating an appropriate response.
This may include contacting:
· scheme employees
· care providers
· emergency services
· nominated contacts.

8. Key Control and Security
Housing 21 operates a suited lock system to support safe and timely access in emergency situations.
Residents are encouraged to retain suited locks to support safe emergency access arrangements.
Residents wishing to fit additional locks or security devices which may restrict emergency access should discuss this with Housing 21 in advance.  Residents may be responsible for resulting damage where emergency access is delayed or prevented due to additional security arrangements.  
Where a resident opts out, this decision will be recorded, reviewed and implications clearly explained to the resident.
Master keys allow access to multiple homes and must therefore be managed carefully.
Master keys must:
· be stored securely within the scheme key safe
· only be used by authorised employees
· be logged when removed and returned, including details of use 
· never be issued to residents or third parties (unless authorised emergency services)
· have regular checks documented 

Secure Access & Visitor Management
Housing 21 is committed to maintaining a safe and secure environment for residents, employees and visitors.
All schemes operate secure door entry systems. Residents are responsible for managing access to the building via intercom and fob entry systems.
To support building security:
· Residents should only allow access to individuals they know or are expecting
· Employees and contractors must clearly identify themselves and the purpose of their visit
· Employees must not rely solely on being recognised and should follow appropriate identification processes
· Contractors and visitors must sign in and out using the scheme visitor book
· Employees should challenge or report unknown individuals within the building where appropriate
· Whereby family/visitors have been provided a fob/card they will be deactivated on termination of tenancy or where misuse is suspected (e.g nuisance/subletting concerns)
· Suited lock management process to be followed at void stage to maintain safe and secure properties
Housing 21 will support residents to understand the importance of building security and provide guidance on safe use of door entry systems.
Detailed procedures will set out expectations for identification, visitor management and contractor access.

9. [bookmark: _Hlk225259411]Accessing a Residents Home
Residents’ homes are their private space and will normally only be accessed with their agreement or following an arranged appointment.  We will always aim to provide as much notice as possible, while recognising tenancy agreements may reference a minimum notice period of 24 hours.
However, there are circumstances where access may be required without prior agreement or in their absence. In all cases, any decision to enter a resident’s home must be reasonable, necessary and proportionate, taking into account the resident’s right to respect for their home and peaceful enjoyment under the Human Rights Act 1998.

This policy also applies to shared ownership residents. While shared owners have additional ownership rights, Housing 21 retains responsibilities as a landlord for building safety, communal repairs and compliance. Access arrangements will reflect the terms of the lease, and any access will be carried out in line the specific lease and this policy.
Types of Access
Access to a resident’s home may arise in different circumstances and may include:
Consensual Access – where the resident agrees access for appointments, repairs, inspections or visits
Contractual or Statutory Access – where Housing 21 is required to access homes to meet legal, safety, compliance or tenancy obligations
Emergency Access – where immediate access is necessary to respond to a serious risk to a resident, others, or property 

Access to a resident’s home, may occur in the following circumstances:
Care & Wellbeing (Emergency Access)
Access may take place without prior permission where there is an immediate risk to the resident.
Examples include:
· Pendant or pull cord activation with no response
· Welfare or safeguarding concerns
In these cases:
· The master key may be used to avoid delay or forced entry
· Actions must be proportionate and recorded
· Any pre-agreed telecare or well-being arrangements should be followed 
Where access takes place in a residents absence, Housing 21 will, wherever practicable, notify the resident afterwards confirming:
Who entered
Reason for access
Actions taken
Any follow-up required
Who to contact for further information

Access with Resident Present or With Permission
This is the standard approach and includes:
· Repairs and maintenance
· Inspections and compliance checks
· Planned visits
Housing 21 will:
· Agree access in advance
· Clearly explain purpose and attendance
· Provide reasonable notice
Access in the Resident’s Absence
a) With Permission
Access may take place where the resident has agreed in advance, including where they are:
· In hospital, respite or away
· Unable to answer the door due to health reasons
In these cases:
· Consent must be clearly recorded
· Arrangements must be transparent and understood
Where residents or their representatives arrange access for contractors to access their property in their absence, Housing 21 may facilitate access where agreed.  
However, employees are not expected to remain present throughout the duration of works.  Responsibility for works remains with the resident and contractor.
Employees will ensure the property is secured following access.

b) Without Permission (Housing Emergency)
Access may take place where there is risk to the property or others:
· Fire, flood, water escape
· Structural or safety concerns
· Risk to neighbouring properties
In these cases:
· The master key may be used
· Forced entry may be considered if required
· Decisions must be justified, authorised and recorded

Forced entry without a court order should only occur in genuine emergency situations, where immediate access is necessary to prevent serious harm, significant damage or immediate risk.
Non-emergency forced entry will normally require appropriate legal permission, legal advice and senior management authorisation 

c) Access following a Residents Death
Where a resident has passed away, Housing 21 will manage access to the property sensitively and in accordance with legal and tenancy requirements.
Where a next of kin or authorised representative is in place:
· Access arrangements will be agreed with the nominated individual
· Permissions will be confirmed and recorded
· Reasonable support may be provided to facilitate access


10. Wellbeing Checks and Telecare
Some residents choose to receive regular wellbeing calls or telecare support.
Where this is in place:
· the frequency of calls will be agreed and reviewed with the resident
· the arrangement will be recorded
· residents can change or stop this service at any time.
Where residents receive wellbeing calls, they will be informed that is all reasonable attempts to contact them are unsuccessful, access to their home may be required to ensure their safety.
This agreement will be recorded, reviewed and confirmed with the resident.
Where an emergency alarm is activated, the call monitoring centre or on-site employees will assess the situation and coordinate the most appropriate response.


 11. Integrated Care Provision
In some schemes we provide care services directly.
Where a resident receives care from our organisation, access to the home for scheduled care visits will be governed by the care plan and care agreement.
These arrangements will normally set out:
· agreed visit times
· how care employees access the home
· what should happen if the resident does not answer the door.
If a resident does not respond during an expected care visit, care employees will follow the welfare escalation process set out in the care plan.
This may include:
· attempting to contact the resident, family and/or next of kin
· using agreed access arrangements such as a key safe
· escalating concerns to senior employees or emergency services where necessary.

12. Third-Party Care Providers
Some residents receive care from external providers.
In these situations, access to the resident’s home should normally be arranged directly between the resident and the care provider.
This is usually through:
· a resident key safe
· a key provided by the resident
· other agreed arrangements.
Third-party care providers will not normally be given access to the scheme master key.

Emergency Situations
Where a resident activates an emergency pendant or pull cord and there are concerns for their welfare, the call monitoring centre or authorised employee may coordinate the most appropriate response.
In some situations, this may include allowing a third-party care provider to access the key safe where they are the closest available responder.
Any such access will be:
· authorised
· limited to that specific incident
· recorded.


13. Statutory Safety Access
As a landlord we have legal responsibilities to ensure homes remain safe.
This includes access for:
· gas safety inspections
· fire safety works
· water safety checks
· damp and mould investigations
· essential repairs  and property inspections
· electrical safety checks
Where residents decline access, we will work with them to resolve the situation while ensuring our legal obligations are met.

14. Monitoring and Review
This policy will be reviewed regularly to ensure it remains effective and reflects:
· changes in legislation
· regulatory expectations
· learning from incidents, complaints and feedback

All employees must follow this policy and seek advice from their manager where they are unsure whether entry to a resident’s home is appropriate.
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